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MASS MEDIA BUREAU'S OPPOSITION TO
PETITION TO ENLARGE ISSUES

1. On March 25, 1993, KES Communications, Inc. (liKES II)

filed a IIPetition to Enlarge Issues Against KR Partners. II The

Mass Media Bureau opposes addition of the requested issue for the

following reasons.

2. KES seeks the addition of an environmental issue

against KR Partners ("KRII). According to KES, on October 2,

1991, KR filed an amendment to its application in which it

provided an environmental statement for a proposed radio facility

located in the State of Maine. Based on that submission, KES

asserts that the KR application lacks a functional environmental

analysis for the proposed Waimea radio station.
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3. KES's petition is frivolous. KR (then d/b/a Julie K.

O'Connor) filed its application on October 1, 1991. Included

therewith was a ~ of KR's technical exhibit consisting, in

part, of an environmental statement. The environmental

statement properly related to KR's Waimea proposal and, in the

Bureau's opinion based on a thorough analysis, satisfied all

Commission environmental requirements.

4. On October 2, 1991, KR filed the referenced amendment,

the express purpose of which was to provide the original of KR's

technical eXhibit. For unexplained reasons, the amendment

included an environmental statement which related to some other,

obviously unrelated, application.

5. It is clear that the filing of the latter environmental

statement was a clerical oversight and that the addition of an

issue in this instance is entirely unwarranted. Certainly, KR

could not have intended to replace a fully acceptable

environmental analysis relating to its proposed station at

Waimea, Hawaii, with one for a proposed station located some five

thousand miles away in Arcadia National Park, Maine. Indeed, it

was not the stated aim of the October 2, 1991, amendment to alter

KR's application in any substantive manner.
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6. Based on the circumstances, there is not a shred of

justification for adding an environmental issue against KR.

Furthermore, KES should be admonished for submitting such a

frivolous pleading and wasting the time of all involved. See

§ 1.52 of the Commission's Rules (The signature by an attorney

constitutes a certificate by him that "he has read the document;

that to the best of his knowledge, information, and belief, there

is good ground to support it . ") .

Respectfully submitted,
Roy J. Stewart
Chief, Mass Media Bureau

C?!tE~~
Chief, Hearing Branch

6~f:::--
Attorney
Mass Media Bureau

Federal Communications Commission
2025 M Street, N.W.
Suite 7212
Washington, D.C. 20554
(202) 632-6402

April 12, 1993
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CERTIFICATE OF SERVICE

I, Michelle C. Mebane, a secretary in the Hearing Branch,

Mass Media Bureau, certify that I have, on this 12th day of April

1993, sent by regular United States mail, U.S. Government frank,

copies of the foregoing, "Mass Media Bureau's Opposition to

Petition to Enlarge Issues," to:

Mark Van Bergh, Esq.
Waysdorf & Van Bergh
1000 Connecticut Avenue, N.W.
washington, D.C. 20036

Counsel for KR Partners

Cary S. Tepper, Esq.
Meyer, Faller, Weisman & Rosenberg
4400 Jenifer Street, N.W.
Suite 380
Washington, D.C. 20015

Counsel for KES Communications, Inc.

Dan J. Alpert, Esq.
1250 Connecticut Avenue, N.W.
7th Floor
Washington, D.C. 20036

Counsel for Lori Lynn Forbes

~C.~
Michelle C. Mebane
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